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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 879/2020 (D.B.)Suresh Nagoraoji Atram,Aged 54 years,R/o Sawanga, Post Shiva,Tah. & Dist. Nagpur
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Department of Home,Mantralaya, Mumbai-32.2) The Director General of Police,Maharashtra State,Shahid Bhagatsingh Marg,Mumbai-1.3) The Additional Director General of Policeand Director of Police Wirelesss M.S. PuneChavan Nagar, Pashan Road,Pune, Dist. Pune.4) The Commissioner of Police,Nagpur City, Patel Banglow,Chhaoni Sadar, Nagpur, Dist. Nagpur
Respondents

Shri S.M.Khan, ld. Advocate for the applicant.

Shri M.I.Khan, ld. P.O. for the respondents.

Coram :- Hon’ble Shri Shree Bhagwan, Vice-Chairman &
Hon’ble Shri M.A.Lovekar, Member (J).
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JUDGMENT

Judgment is reserved on 18th Nov., 2022.

Judgment is pronounced on 02nd Dec., 2022.

(Per:-Member (J))Heard Shri S.M.Khan, learned counsel for the applicant and ShriM.I.Khan, learned P.O. for the Respondents.2. Case of the applicant is as follows. The applicant was appointed asPolice Wireless Operator on 01.11.1989. He completed 45 years on01.12.2011 and thereby became entitled to grant of exemption fromdepartmental examination for further promotion. As a consequence, hewould become entitled to the first and the second time bound promotionon 01.12.2011 and 01.12.2019, respectively, and consequential benefits.The respondent ought to have implemented G.Rs. dated 01.11.1977 (A-2), 28.11.1979 (A-3) and 17.05.1980 (A-4). Considering the legal positionsettled by the Hon’ble Bombay High Court based on which this Tribunalhas taken a view with regard to exemption from passing departmentalexamination on completing 45 years, the impugned communicationissued by respondent no. 3 (A-8) will have to be quashed and set asideand instant O.A. allowed.3. In their reply at pages 46 to 53 respondents 1 to 3 have averred asfollows. For grant of time bound promotion passing requisitedepartmental examination stipulated by Rules is a condition precedent.
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G.Rs. dated 08.06.1995 (A-R-1) and 20.07.2021 (A-R-3) make this clear.For promotion to the post of P.S.I. passing classification examinationClass-1 is necessary. G.R. dated 01.04.2010 (A-R-4) states:-“¼M½ ;kstusP;k nql&;k ykHklkBh ik=rsP;k vVh o ‘krhZ & ¼1½ ifgyk ykHk ?ksrysY;k o

R;kuarj izR;{k inksUurh feGkysY;k deZpk&;kl nqljk ykHk eatwj djrkuk rks ifgY;k

ykHkkizek.ksp fnukad 20 tqyS 2001 P;k vkns’kke/khy o ;klaca/kh osGksosGh fuxZfer dj.;kr

vkysY;k Li”Vhdj.kkRed vkns’kkary rjrqnhP;k vf/ku eatwj dj.;kr ;kok] Eg.ktsp] T;k

inkph osrulajpuk eatwj dj.;kr ;s.kkj vkgs] R;k inkoj izR;{k inksUurh feG.;klkBh fofgr

dsysY;k vVh o ‘krhZaph iwrZrk dj.ks vko’;d jkghy-”Further G.R. dated 18.07.2008 (A-R-5) states:-“ihMCY;q,l 0288@iz-dz-166@iksy&4] fnukad 18 tqyS] 2008 o;kph 45 o”kZ iw.kZ

dsysY;k ijarq iq<hy inksUurhlkBh vko’;d oxhZdj.k ijh{kk oxZ&4 rs oxZ&1 ikl gksm u

‘ksdY;kus inksUurhl ik= ullsY;k lgk;d iksyhl mifufj{kd ¼jsfM;ks ;kaf=dh½ iksyhl

gokynkj ¼ohtra=h] fcurkjh ;a=pkyd½ ;kauk fu;fer inksUurh u nsrk R;kauk ojh”B

osruJs.khpk ykHk@ dkyc/n inksUurhpk ykHk rs inksUurhph ik=rk iw.kZ djhr ulY;kus] nsrk

;s.kkj ukgh- ”Circular dated 28.11.1979 states:-“In the case of Departmental examinations prescribed for

continuance and confirmation on the existing posts, the exemption is

applicable to all Government servants, excepting those, who under

the recruitment rules applicable to them, are liable to be discharged
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for not passing the departmental examination during the period of

probation.”4. We have considered rival submissions and written notes ofargument filed by the applicant (at pages 77 to 81).5. The applicant has relied on the judgment dated 21.11.2017(A-A-5)delivered by the Hon’ble Bombay High Court in W.P. No. 3643/2009. Inthis case the question for determination was framed as follows:-“2. The question that may be required to be dealt with in

this Writ Petition is, as to whether inaction to move on the decision

of Government taken way back around 1977 to exempt persons of 45

years of age from passing departmental examinations for their

further promotions, directing the departments of the State to carry

out suitable amendments to the rules, shall keep back the benefits of

such decision to petitioner who was working in the Wireless Section

of Police Department, when the benefits having been given to

employees of almost all departments of the State, and whether

impugned order in present writ petition would be justifiable, as

Administrative Tribunal has passed orders which are apparently

divergent in nature.”It was held:-
“17. It has been argued on behalf of petitioner, even in the

Police department, save Wireless section, the General Administration
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Department's directions and instructions have been applied and quite

a few persons have been given promotions who have attained age of

45 years without requiring them to pass departmental examination for

promotion. This particular aspect has not been met with by any

counter argument on behalf of the respondent. Further, benefit of

promotions appears to have been given to quite a few departments of

the Government including Engineering department, as referred to

above without there being suitable amendments to promotional rules.

Thus, it appears that so far as Wireless section of Police department is

concerned, the authorities are taking a rather hyper-technical view

under the plea that as the rules have not yet undergone amendment

pursuant to the instructions issued thus far. The Tribunal's order in the

present case, particularly looking at that another technical post has

been given benefit of decision of Government's refusal to extend the

same to petitioner who was working in Wireless Section of Police

Department of the State is unjustifiable.

18. In the circumstances, we consider it expedient to follow suit

in the decision given by Division Bench in Writ Petitions no. 6212 of

2011 and other companion matters. Having regard to observations

therein, that decision of General Administration Department of

Government would be binding on all departments of the State and a
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department of Government would not be permitted to take a different

stand as it appears only 'Wireless Section' of Police Department has

not been extended the benefit.

19. In view of aforesaid, it would be appropriate that the

petitioner employed in Wireless Section of Police department is given

benefit of promotion to the next level post without insisting upon

departmental or class I and II examination, on attaining age of 45

years by giving deemed date of promotion.”6. This Tribunal, while passing the judgment dated 14.01.2021 and18.09.2019 (A-N-2 and A-N-3, respectively) has relied on the abovereferred judgment in W.P. No. 3643/2019. Hence, the order:-
O R D E R

The O.A. is allowed in the following terms:-The respondents are directed to extend to the applicant the benefits oftime bound promotion/s, ACP/s from the date he has completed the ageof 45 years, and pay arrears within three months from today. No orderas to costs.
(M.A.Lovekar) (Shree Bhagwan)

Member(J) Vice ChairmanapsDated – 02/12/2022
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I affirm that the contents of the PDF file order are word to wordsame as per original Judgment.
Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Vice Chairman& Hon’ble Member (J).
Judgment signed : 02/12/2022.on and pronounced on
Uploaded on : 03/12/2022.


